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A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 28 August 2008 has been entered. 

The following claims have been found to be objectionable for reasons set forth below: 

In claim 2, lines 4, 8; claim 6, line 3; claim 25, lines 4, 7: note that "on the same plane" 
should be rephrased as -on a common plane-- for an appropriate characterization. 

In claim 10, penultimate line, note that "phase of . . ." appears to be an incomplete 
recitation and should be appropriately rewritten. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the dale ol'applicaiion lor patent in the United States. 

Claims 10 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by the Takashi 
et al reference (of record). 

Regarding claim 10, the Takashi et al reference discloses a power dividing means (e.g. at 
the far left side of the Fig. 1 structure) which receives an input signal at an input port and splits 
the input signal into first and second output signals. Note that the second output signal is of a 
fixed phase value, which is outputted at a corresponding output port. Note that the first output 
signal from the dividing means is further split into third and fourth divided signals (i.e. at the 
upper junction of the dividing means). Note that each one of the third and fourth signals are fed 



Application/Control Number: 10/564,396 Page 3 

Art Unit: 2817 

into corresponding phase shifters (e.g. 3B, 4B) and includes a phase shift of the signals which is 
dependent on the path length (i.e. by virtue of the position of the respective wiper arm in the 
corresponding phase shifter (e.g. 3B, 4B). 

Applicants' arguments filed 28 August 2008 have been fully considered but they are not 
persuasive. 

With respect to the rejection of claim 10 based on Takashi, applicants' contend that the 
phase shifter lacks power dividing means and there is no output for outputting the fixed phase 
value in Takashi. It is asserted that in Takashi that the second divided signal is coupled to the 
antenna element. Moreover, it is asserted that the recited "path length" is different than the 
"wiper length", which is contrary to the claimed recitation of the divided signal being based on 
the "path length". 

In response, contrary to applicants' assertion, in Takashi there is indeed a dividing means 
(e.g. at the far left side of Fig. 1), which divides a received input signal into a second fixed phase 
shift value, which is coupled to an output port at an antenna (i.e. le) and a first variable phase 
shift signal (i.e. via the upper junction of the dividing means). As for the phase of the variable 
signals being based on the "path length" of the signals, applicants' contention that the "wiper 
length" is different from the "path length" has been considered, but found unpersuasive. The 
examiner can not find any distinction between the "wiper length" and the "path length". In fact, 
it would appear that the "wiper length" would have directly determined the "path length". That is 
to say, the position of the wiper would directly affect the path length the signal travels in one of 
the divided paths as compared to the path length that the signal travels in another one of the 
divided paths. For example, in wiper 4B, for the position depicted (i.e. the wiper length), the path 
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length that the signal travels along the upper divided path to antenna (lc) would be different 
from the path length that a signal travels along the lower divided path to antenna (lg). 
Accordingly, it would stand to reason that the "wiper length" does indeed affect the "path 
length", such as claimed. 

Claims 11, 12 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all the limitations of the base claim and 
any intervening claim. 

Claims 1-9, 25-30; 13-17; 18-23 are allowable over the prior art of record. 

Any inquiry concerning this communication should be directed to Benny Lee at 
telephone number 571 272 1764. 
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